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DETAILED ACTION 
Claim Informalities 

1 . Claim 4 is objected to under 37 CFR L75(a) because the meaning of the phrase "the 
parameter" needs clarification. Because a set of parameters and each parameter of that set was 
previously recited, it may be unclear as to what element this phrase refers. To further timely 
prosecution and evaluate prior art, the Examiner has interpreted this phase to refer to ~a parameter 
of the set—. 

2. Claims 5-6, 14-16, and 23-25 are objected to; each is objected to for the same reasons as 
claim 4 because the limitations are recited using obviously similar phrases. 

3. The Examiner notes, without objection, the possibility of informalities in the claims. The 
Applicant may wish to consider changes during normal review and revision of the disclosure. 

a. In claim 10, line 2, should the phrase "about a each" be -about each-? 

b. In claim 1 1, line 2, should the phrase "about a each" be —about each—? 

Claim Rejections - 35 USC §103 

Fette and Kleider 

4. Claims 1, 3-6, 10, 1 1, 13-16, 20, and 22-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fette et al. [US Patent 5,255,339] in view of Kleider [US Patent 6,301,265], 
both already of record. 
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5. Regarding claim 10, phraseology in the preamble limits the structure of the claimed 
apparatus and is essential to point out the invention defined by the claim. The claim preamble, 
when read in the context of the entire claim, recites limitations of the claimed "set of parameters". 
Antecedence in the preamble gives meaning to "each parameter" recited in the body of the claim, 
which is unable to stand alone. Accordingly, the Examiner has given the effect of claim 
limitations to the structural element recited in the preamble: "a set of parameters", as if it were in 
the balance of the claim. It is not merely a statement of field of use; instead it is enmeshed with 
the ensuing language of the claim. 

Fette [at abstract] describes a speech coder to quantize information about speech, for which 
a sum of weights has the value one. The value one is taught as the +1 end of a range of values and 
is taught as a division of a value by itself. Fette 5 s gpde comprises: 

a set of parameters of speech [at column 5, lines 40-68, as pitch, energy, and LPC10 
spectrum parameters of speech]; 

each parameter for a plurality of previously processed frames [at column 6, lines 20-29 as 
speech parameters for N successive frames, with N=4 for example pitch, at column 13, lines 45- 
65, as Pitch(l), Pitch(2), and Pitch (3) of frames m=l, 2, 3 processed before the current frame 
m=4]; 

means for generating a plurality of values of each parameter for a plurality of previously 
processed frames of speech [at column 14, lines 57-60, as speech analyzer extracts spectrum, 
pitch, and energy of four frames of speech]; 

weights [at column 11, lines 63-66, as weighted energy, periodicity, and LPC residual, and 
pitch, at column 13, line 63-64, as Pweight(m) divided by Sum(m=l,4)(Pweight(m))]; 
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the values of each parameter are weighted values [at column 11, lines 63-66, as energy, 
periodicity, and LPC residual should be weighted, and pitch, at column 13, line 63-64, as 
(Pweight(m)*Pitch(m)) divided by Sum(m=l,4)(Pweight(m))]; 

the sum of all weights for each parameter used is one [at column 11, lines 65-68, as the 
weighted parameters should be summed in the range +1 to -1, and pitch, at column 13, line 63-64, 
as Sum(m=l,4)(Pweight(m)) divided by Sum(m=l,4)(Pweight(m))]; 

a sum of the plurality of weighted values [at column 1 1, lines 59-62, as voiced is sum of 
votes from features correlated with voicing, and at column 13, lines 63-64, as AvgPitch = SUM]. 

Fette does not explicitly describe any currently processed frames of speech other than the 
mth frame of the super frame. However, Fette [at column 15, lines 47-51] points out that is 
obvious that the same processing repeats and continues. In view of this description by Fette , it 
would have been obvious to one of ordinary skill in the art of processing framed speech at the time 
of invention that Fette ' s passing speech necessarily provides 4 subsequent frames that become 
frames m=l,2,3, and a currently processed frame m=4, which provide the next values of pitch, 
energy, LPC 10 spectrum, weights, voicing, and AvgPitch of the new, next currently processed 
frame. According, Fette makes obvious the limitation: 

a value of each parameter for a currently processed frame of speech [as pitch, energy, 
LPC 10 spectrum, weights, voicing, and AvgPitch of the new, next currently processed frame]. 

Fette [at column 7, line 59-column 8, line 5] selects and uses different modes of 
quantization and coding for superframes of up to four speech frames. However, Fette does not 
explicitly choose a subtraction and difference-coding alternative for the quantization. 

Kleider [at column 14, lines 30-37] also describes a speech coder and quantizer. Like 
Fette . Kleider [at column 4, lines 28-41] selects and uses different modes of quantization and 
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coding for superframes of voicing, pitch, energy, etc. As one of the selectable quantization and 
coding modes, Kleider describes: 

means for subtracting the value for a parameter for a current frame of speech to yield a 
difference [at column 7, line 67-column 8, line 1, as a delta quantizer characterizes the change 
from the previous frame]; and 

means for quantizing the difference [at column 5, lines 54-56 and column 7, line 67- 
column 8, line 1, as a delta quantizer implements coding changes since a previous frame]. 

Thus Fette with Kleider makes obvious: 

a sum of Fette' s weighted values [as, voicing is a sum, and AvgPitch calculated as the 
sum]; and 

Kleider ' s delta coding for subtracting that sum from the value of the parameter for a 
currently processed frame [as subtract voicing and AvgPitch for the previous superframe from the 
voicing and AvgPitch for the current superframe]. 

Both Fette [at column 7, lines 59-63] and Kleider [at column 1, lines 21-23] describe 
solutions to effective coding of speech using alternative quantization methods to adapt the 
transmission rate. Both Fette and Kleider use a superframe constructed from sequences of speech 
frames. In view of the commonalities of Fette and Kleider. it would have been obvious to one of 
ordinary skill in the art of speech coding at the time of invention to include Kleider ' s concept of 
delta coding for superframe parameters as a choice for coding Fette 5 s superframe. Using Kleider ' s 
concept with Fette would provide an advantageous alternative because Kleider [at column 2, lines 
36-59] points out that it controls bit rate based on network conditions and allows graceful 
degradation with packet errors. 
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6. Claim 1 1 is set forth with limitations similar to claim 10. Fette and Kleider describe and 
make obvious those limitations as indicated there, where Fette' s and Kidder's quantizer and coder 
are infrastructure elements. 



7. Claims 13-16 are rejected using the same rationale as in the prior Office action (paper 13). 

8. Claim 1 sets forth a method with limitations comprising the functionality associated with 
using the apparatus recited in claim 11, where Fette and Kleider describe make obvious 
subtracting the plurality of each weighted parameter, by describing the example for pitch as 
(Pweight(m)*Pitch(m)) divided by Sum(m=l,4)(Pweight(m)), because the parameter for frame 3 
is added to parameter for frame 2, which is added to the parameter for frame 1 when forming the 
AvgPitch. Thus, subtracting the sum necessarily subtracts each value that was summed. 
(Addition and subtraction may occur in any order because they are commutative.) Because Fette 
and Kleider describe and make obvious the similar limitations of claim 1 1 as indicated there, this 
claim thus is unpatentable accordingly. 

9. Claims 3-6 are rejected using the same rationale as in the prior Office action (paper 13). 

10. Claims 20 and 22-25 are set forth with limitations similar to claims 1 1, 13-16 respectively. 
Fette and Kleider describe and make obvious those limitations as indicated there. Fette also 
describes additional limitations as follows: 

a processor [at column 5, lines 33-34, as microprocessor]; and 
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a storage medium coupled to the processor and containing instructions executable by the 
processor [at column 5, lines 34-38, as microprocessor acts to execute instructions stored in 
ROM]. 

Fette and Kleider and Marston 

11. Claims 7-9, 17-19, and 26-28 are rejected under 35 USC. 103(a) as being unpatentable 
over Fette et al. [US Patent 5,255,339] in view of Kleider [US Patent 6,301,265] and Marston 
[EP 0 987 680 Al] using the same rationale as in the prior Office action (paper 13). 

Response to Arguments 

12. The prior Office action, mailed June 24, 2003 (paper 13), objects to the claims, and rejects 
claims under 35 USC § J 03 citing Fette and others. The Applicant's arguments and changes in 
RESPONSE TO OFFICE ACTION filed February 27, 2004 (paper 16) have been fully considered 
with the following results. 

13. With respect to objection to those claims needing clarification, the changes entered by 
amendment provide clear descriptions of that claimed subject matter. Accordingly, the objections 
are removed. Please see new grounds of objection. 

14. With respect to rejection of claims under 35 USC § 103, citing Fette in combination, the 
Applicant's arguments appear to be as follows: 

a. The Applicant's argument appears to reiterate the contention that describing a range 
that includes the value "+1" does not meet the limitation of "one". This argument is not 
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persuasive using the same rationale as in the previous Office actions (paper 13 and paper 8), which 
basically say that Fette's summed values constrain the sums to unity for those sums that equal "1". 

b. The Applicant's argument appears to reiterate the contention that all weights used 
for a particular parameter for previous and current frames should sum to unity, not the sum of 
different parameters within a previous or current frame. This argument is not persuasive using the 
same rationale as in the previous Office actions (paper 13 and paper 8), which basically say (1) 
that summing across frames is not recited in the claims and (2) Fette explicitly describes it, using 
pitch as the exemplary parameter. 

The Applicant's arguments have been fully considered but they are not persuasive. 
Accordingly, the rejections are maintained. 

Conclusion 

15. Any response to this action should be mailed to: 

Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

or faxed to: 

(703) 872-9306, (for formal communications; please mark "EXPEDITED 
PROCEDURE") 

Or: 

(703) 872-9306, (for informal or draft communications, and please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA (Sixth Floor, Receptionist). 
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16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

17. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Donald L. Storm, of Art Unit 2654, whose telephone number is 

(703) 305-3941 . The examiner can normally be reached on weekdays between 8:00 AM and 4:30 
PM Eastern Time. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Richemond Dorvil can be reached on (703) 305-9645. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 



Application/Control Number: 09/557,282 
Art Unit: 2654 



Page 10 



system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 
703-305-3028 between the hours of 6 a.m. and midnight Monday through Friday EST, or by e- 
mail at: ebc@uspto.gov. 



Donald L. Storm 
April 7, 2004 
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